Woody vs. Abrams Defendants
EVIVIDENCE OF THE DEFENDANT IN THE CASE
ABRAMB V. C. C. WOODY

First: The defendant introduced Peed Book 45,
p. 455, which deed there recorded is from Evely Byrd Bassinger et als to C. C. Woody,
conveying 478 1/2 acres of land, and which is described in said deed as follows:

“All that certain tract or parcel of land lying and being in King William, County,
Virginia, containing 478 1/2 acres, and bounded and described as follows:

“Beginning at a white oak in Fountainbleau line, thence South 27 degrees W. 92, 50
chains, to gate post, thence S. 18 degrees E 22.5 chains to the middle of the barn door,
thence S. 18 degrees W. 48. 50 chains to point on the Pamunkey river, thence up the river
17. 50 chains to the mouth of Manquin Greek, thence up said. creek 326 chains to a gum
tree, corner to Fountainbleau, thence N. 70 degrees E. 52. 50 chains to the beginning,
being that portion of Pampatike estate allotted to May Nelson Carter Buckner in the
partition thereof in the chancery, suit of O. Shirley Carter and wife v Ann W. Carter et als
as per decree of the Circuit Court of King William County, Virginia, entered on the 19th
day of April, 1886, and recorded in Chancery Order, Book No. 5, pp. 88 to 90, and also
recorded in Deed Book 5, pp. 291 et seq.”

Second: The defendant introduced partition deed among the Carters and plat of division,
Deed Book 5, pp. 291 et seq. This deed shows the division of Pampatike Farm among the
Carters and the plat referred to in said Partition deed was introduced in evidence on
behalf of the defendant, which said plat Shows that the tract or parcel of land claimed by
the defendant is marked No. 2 on plat A. (See plat for more definite description of said
tract of land.)

Third: Defendant introduced Chancery Order Book No. 1, p. 89, which shows how the
land was divided by the commissioners in a chancery suit among the Carters, and refers
to the plat introduced by the defendants.

Fourth: Defendant introduced Processioner’s Book in the Clerk’s Office of the Circuit
Court of King William County, pp. 78—79, for the purpose of establishing the lines in
dispute.

Fifth: C. C. Woody, the defendant in this action, ‘testified as follows:

That he, is 46 years old; that he lived on Pampatike Farm with his father, J. P. Woody,
when his father rented Pampatike Farm from the Garters about 43.years ago; that his
father rented and lived on Pampatike Farm about 13 years; that he, the witness, lived on
the farm with his father and was well acquainted with the location of Mancuin Creek; that
his father used to graze his cattle in the lowgrounds where the creek is located; that he,



the defendant, used to look after the cattle for his father; that his father moved from
Pampatike Farm in 1901, but that the witness went back on the farm in 1915, and has
lived” continuously on ‘the farm since that time, and that Manquin Creek has always been
located to his certain knowledge at the same place where the present creek now runs; that
his father owned another tract of lane which adjoined Manquin Greek and the property
now owned by the plaintiffs and the defendant; and that he has had an opportunity to
know and has known the location of this creek for at least 35 years, and that there has
been no material change in the 1ocation of the creek during that period of time.

He further testified that the old dyke, a ditch along which is now claimed by the plaintiff
as the bed of Manquin creek was built by Mr. Carter for the purpose of keeping the
overflow of the water from Manquin Creek off of the black land field; that the old dyke
was not built along, Manquin Creek as claimed by the plaintiff; that the location of
Mangquin Creek as claimed by the plaintiff is where dirt was taken from with which to
build the dyke, and is not the bed of Manquin Creek claimed by the plaintiff, nor has it
ever been the bed of Manquin Creek; That the dyke did not run along the creek, but that
there were leaders running from the dyke to the creek as now claimed by the defendant,
and which are now visible.

He further testified that Eddie Booker never cut any timber across the Manquin Creek
where it now is located and always has been located; that he bridges referred to by Eddie
Booker and other witnesses were bridges across a swamp leading into Blakes pond; that
Mr. Jeana Clements, manager of Pampatike Farm for the Carters for many years, in about
11910 enclosed a part of the lowgrounds for a pasture, and ran a wire fence across
location of the creek bed as claimed by the plaintiffs to Manquin Creek as claimed by the
defendant, and used the pice of land thus enclosed as pasture; that wire fence is still there;
and Mr. Clements posted Pampatike Farm against hunting, and other trespassing, and
posted that portion of Pampatike Farm which is now claimed by the plaintiffs as being,
the location of Manquin Creek and always exercised absolute ownership and control over
chat portion claimed b the plaintiffs for a period of fourteen years, which was before and
after the Abrams purchased Blakes farm; that there was one bridge erected across
Manquin Greek by Mr. Clements while be had charge of the island, a part of Pampatike
Farm, as a short cut in getting from the Pampatike Farm to his old home above Manquin;
that Mr. Clements told the plaintiff that he had told the Abrams’ that they might get some
as wood for fire - wood from across the creek on the Pampatike side in consideration of
the Abrams’ allowing him to use a private road through their farm in getting to his own
home near Manquin.

The defendant further testified that he had never beard of any claim made by the Abrams’
or anyone else until a short time before this action was instituted that Manquin Creek had
changed its location, and was formerly locted as claimed by the plaintiffs.

He further testified that he could go to almost any place on the lowgrounds dig up white
sand.

J. P. Woody, a witness for the defendant, testified as follows:



That he is 48 years old; that he is a brother of C. C. Woody, the defendant in this action;
that he went to live on Pampatike Farm 40 years ago; that he has known the place for the
last forty years; that he has known the Swamp and Manquin Creek since he was 12 or 15
years old; that he hunted up cattle on the black land; that the swamp is in the same place
and that the creek is in the same place that it always has been; that the same creek was the
line; that the dyke only caught the high water; that he went to Richmond in 1905; that he
left Pampatike Farm in 1901; that be worked the black land a few years after that; that he
stayed in Richmond until 1926; that he dyke ran down by black land; that the dyke did
not run into Blake’s Pond; that the dyke goes along the black land field; that the dyke
does not hit Gravel Run Swamp; and that Manquin Creek runs around Blake’s Pond.

John Elliot, another witness for the defendant, testified as follows:

That he is about at 70 years old; that us has lived in King William County all of his life;
that he carried the surveyor’ chain for L. D. Robertson, Sr. , County Surveyor, when the
Pampatike Farm was divided among the Carters in 1885, under a decree of the Circuit
Court of King William County; that he had not been on the farm but twice since that that
time; that he went up there once this year with Mr. Abrams, the plaintiff in this case, and
the other time with Mr. C. C. Woody; that Manquin Creek is now located at the same
place that it was when he carried the chain for Mr. Robertson in 1885; and that he did not
recall any dyke running along the side of the creek.

Charles Reed, another witness for the defendant, testified as follows:

that he its 70 years old; that he has lived in Kina William County all of his life; that he
rented the black land field on the Pampatike Farm about 35 years ago; that he is
acquainted with the Manquin. Creek; that to the best of his knowledge and belief it is
now located at the same place that it always has been; that it was his duty to keep up the
dyke and to keep the water off of the field; that the dyke is now in the same place that it
always has seen; that he went us look at the creek with Mr. Abrams this year; and that he
told the plaintiffs that there had been no change in the creek as far as he could see.

William Heath, another witness for the defendant, testified as follows:

That he is 75 years old; that be is acquainted with the lowlands; that he rented them from
Mr. Jeana Clements who had charge of the farm, for hunting purposes; that he hunted
there until about 11 year ago; that he is acquainted with Manquin Creek and had observed
it on many occasions; that Mr. Clements told him that the creek was the line; that he was
there two weeks before the trial of this case; that the creek had not changed; that the same
creek has always flowed into Blake’s Pond; that he had hunted every inch of the ground
up to the creek for about 15 years; that the creek was always said to be the line; that an
old dyke ran along the side of the field; that he ha not hunted on the property for 10 or 11
years.

Willie Pointer, another witness for the defendant, testified as follows:
That he is 66 yes old; that he had lived in King William County all of his life; that he had
always been known as a great fox hunter; that he had, hunted on Pampatike Farm many



times; that he had known Manquin Creek for the past 53 years; that he had been up and
down the creek many times; that if the creek had changed, he he not know where it had
changed,; that he ha ridden by the side of the dyke; that the dyke was on the edge of the
field along the black land.

Jim Hines, another witness for the defendant, testified as follows:

That he is about 650r 70 years old; that he was raised on Pampatike Farm; that he had
known Manquin Creek for 50 years; that it is now located where it was when he first
knew it; that Manquin Creek was always considered the line between Blake’s Farm and
Pampatike; that he never crossed the creek on the Blake’s side; that he always stayed on
the Pampatike side; and that the creek is now where it always has been.

W. E. Rouzie, another witness for the defendant, testified as follows:

That be is about 60 years old; that he has known Manquin Creek for the past 27 years;
that it is now located at the same place that it was when he first knew it; that he cultivated
the black land on Pampatike Farm; that he also managed a sawmill for his uncle, W. D.
Rouzie, on Pampatike Farm many years ago; that the canal which the plaintiffs claim to
have changed the course of the creek actually only did away with a bend in the creek, and
did not otherwise change the course of the creek in any way; that the canal was cut for
Mr. Carter upon the order of Mr. Jeana Clements; that he used to go over the dyke to
water his horses; that the creek went in the direction of Blake’s Pond,; that there were
about three dykes; that when the water broke through the big dykes, the smaller ones
would catch it; that the black land ran up to the dyke; that he never Saw any evidence of a
stream along the dyke, but that the creek was some distance from the dyke; and that there
the plaintiff claims Manquin Creek was originally located is the place where dirt was
gotten with which to build the dyke.

T. Crawford Redd, another witness for the defendant, testified as follows:

That he was a surveyor from Richmond; that he is about 70 years old; that he has had
many years experience in surveying ; that he was employed by Mr. C. C. Woody to make
plats of the land in controversy; that while making the necessary surveys, he used his
level to ascertain what point was of the laud was the lowest; that the point where
Manquin Creek now runs is the lowest point in the swamp; that the old ditch along the
dyke is higher than the place where the creek now runs; that it would have been
impossible for the creek to nave run in the ditch as claimed by the plaintiff except in
times of high water when the lower part of the swamp would have been filled with water;
that the point where the creek now runs showed that the banks were old; that the creek
was low at the time that he saw it, and the height of the banks showed that it was running
in the lowest part of the swamp ; and that as far as he could tell, the plat of L. D.
Robertson, surveyor, made in 1885, and introduced by the defendant in this case, was
correct, but on cross examination, he a stated that he could not locate the courses and
distances given on the plat.



Charles Saunders, another witness for the defendants, testified a follows;

That he is about 60 years old, that he was born in King William County, and worked for
the Carters on Pampatike Farm, that he was acquainted with Manquin Creek and had
known it for 40 years; that it is now located in the same place that it was when he first
knew it; that he ran a tramroad along the side of the old dykes, crossing the end of the
black land field, and going through the island to the landing on the Pamunkey River; and
that this tramroad was built for the Paris Lumber Company in 1903.

Cleveland Adams, another Witness for the defendant, testified as follows;

That he is 40 years old; that he had worked all of his life on Pampatike Farm; that he
moved on Pampatike Farm in 1908; that Manquin Creek is now located in the same place
that it was when he first knew it; that he worked for Mr. E. V. Clements, who had charge
of the Pampatike Farm from the time that Mr. E. V. Clements came there until last year,
or about twenty-two years in all; that he was well acquainted with Manquin Creek; that
he knew that Mr. E. V. Clements enclosed part of the lowgrounds with a wire fence up to
Manquin Greek where it is now located, and embraced within this wire fence the location
of the Manquin Creek as claimed by the plaintiff; that Mr. Clements did not get
permission from Mr. Abrams or anyone else when he ran the wire fence because the land
enclosed by the wire fence belonged to the Pampatike Farm; that he knew that Mr.
Clements posted that portion of the land that is now claimed by the plaintiff for the
purpose of keeping people from hunting on it; that the land was posted first in 1915 and
again in the year 1925; that Mr. Clements always told him that the Manquin Creek as it is
now located is the line between Pampatike Farm and Blake’s Farms now owned by the
Abrams’; that he was acquainted with the dyke on Pampatike Farm and that it does not
run to Blake’s Pond nor does it run along the side of Manquin Greek; that he has never
seen or has never been able to find where any timber was cut across the creek on the
Pampatike side by Mr. Booker or Mr. Atkins; that Mr. Atkins crossed the creek from the
tract of land now owned by Sweet’s and was cutting on Pampatike, cut that Mr. Clements
stopped him from cutting on the Pampatike side; that the Blake’s who formerly owned
the farm now owned by the Abrams never claimed any land across the Manquin Creek as
it is now located; that Mr. Clements did not cut the canal so as to change the course of
Mangquin Creek and to cause it to run into Max’s Spring Pond, but did cut a small canal at
Ridge Woods which took a bend out of the creek thereby making it straight at this point,
but did not otherwise change the course of the creek. (Script) He denied that he told
Mister Butler that he didn’t know where the line was between Pampatike and Blakes.

J. L. Abrams, another witness for the defendant, testified as follows:

That he was 52 years old; that he lived on Pampatike Farm in 1901 with Mr. J. P. Woody
that after Mr. Woody left the farm he lived there with Mr. E . V. Clement s for 12 years;
that he is well acquainted with Manquin Creek; that it is now located where it was when
he first knew it; that he never heard of the Blake’s or anyone else claiming any land
across the creek as it is now until a short time before the institution of this action; that he
remembered Me. Clement’s stopping Mr. Buck Atkins from cutting timber across the



creek opposite Sweet’s land; that he erected the wire fence for Mr. Clements about 20
years ago, which inclosed, the land now claimed by the plaintiff; and that Mr. Clements
used the land enclosed by the fence for a pasture; and that Mr. Clements never got
permission to run the fence from Mr. Abrams or Mr. Blake who then owned the Abrams’

property.
E. W. Farmer, another witness for the defendant testified as follows:

That he is 43 years old; that he we 13 years old when he first hunted on Pampatike Farm:
that he had know Manquin Creek for about 30 years; that the creek is now located where
it was when he first saw it; and that the dyke followed the old field.

A. G. Willis, another witness for the defendant, testified as follows:

That he is about 80 years old; that he had known Manquin Creek all of his life; that he
had the land that is now J. P. Woody’s estate in his possession 35 years ago;

That he has always known Manquin Creek; that there has never been any change in the
course of the creek; that 25 years ago, he hauled lumber for Mr. Rouzie; that he hauled
the lumber down an old tramroad. Which ran along by the side of the dyke; that this road
was built by the Paris Lumber Co. a long time before he used it; that Mr. Booker cut
wood on Blake’s property, but did not cut any across Manquin Creek; and that the old
tramroad was 50 yards or more from the creek.

V. W. Fox, another witness for the defendant, testified as follows:

That be Was 48 years old; that he knew nothing about Blake’ a Pond, out that he had
known Manquin Creek for twenty years; that he sold the boots worn by the man who cut
the ditch for Mr. Clements on an order of Mr. Clements; that the ditch which Mr.
Clements had cut was 30 yards long, but did not otherwise the course of the creek; that
this ditch was out near Ridge Woods, which is 150 yards up-stream from where the
plaintiffs claim that it was cut; that except for taking the bend out of the creek, this ditch
did not change the course of the creek; that he owns up the creek above and adjoining
Abram’s place; that the corner of his place and. Abrams’ place is on the west side of
Manquin Creek; that he does not consider that he owns any land on the east side of
Mangquin Creek as the Abrams claim he does; that it was quite a distance from the creek
to the old dyke; that he came to Manquin in 1905; that in the spring of 1905 he became
acquainted with Manquin Creek; that the creek at that time was running at the same place
that it is running at now; that in 1905 he did not see where any change whatever had been
made in the course of the creek; that if there had been any change in the creek, he would
have been able to detect it and would have detected it.






ereched across Manguln Greek by Mr. Glements while he had
charge of the island, a part of Pempatike Ferm, as & ehord
cut 1n gefting from the Pamratike Farm %o his old home above
Meanouin; thet Mr. Olements told thé_;iﬁzlbli” that he had
told the Abrama' that They might get some ag wood Tor fire-
wood from across the creek on bthe Fampaltike side in considere-
tion of the Abrame! allowing him to use a wrivate Taaﬁ
throush their farm in getting 1o hiig own home nesr Manguin
| The defendant further testified that he had'nEVGr

heard of sny olailm made DY the Abrame' or anyoné else until
o short ti.e before thie action was lustituied that Henguin
Ureek had chanped ite locatlon, and Wab Torumerdy loceted as
clummied by the plaintiffs.

He Further testified that he could go to almost
any place on the lowgrounde and dlg up white sesnd.

J. P, Woody, a witness for ﬁhe defendant, ﬁeatim
fied as follows!

That he is 48 years olé;rthat he is & brother
of 4. C. Weoody, the defendsnt in thig actlon; that he went
to live on Puuepatike Farm 4@ Tesrs agd; thgmlhe has known
the place for the last foriy yesre; that he has Xnown the

SW s

o and ¥enguin Oreek since he was 16 or 10 vemrs old;

thot e hunted up callle on the black land; that the swa

ig in  the same place and thet the cr@eﬁ.is in the szme
.Qlace tiat 1T alWays.h&E been; that the same creek Wwp the
line; that the dyke only caught the high water; bthat he went
o Richmond in 1508; that he left Pampatike Ferm in 18 Gi
that e worked the blaeck land a few yesrs sfter that; thatb

e staved in Richmond until 1DE6; thai dhe dyke ran down Dy



vlack land; that she dyke dld not Tunm in%o Blake'e Pond;
that the dvke goee mlung the olack land field; that the
dyke does not nhit Gravel Run Swimp; and thaet Menguin Oreek

rune arcound Blake'ls Fond.

Yirfaa _ . ‘ L
s E1130%, mnother witness for the defendant,

testified as Follows:

That he is about 70 vears 0ld; that he has lived
in King William County all of his life; thab he carried the
gurvevor's chain for L. D. Robertson, Br., Goﬁﬂty Surveyor,
when the Pempatike Farm was divided among the Carters in
1885, under = decree of the Clrcult Court of King Williem
Gounty; that he had not been oun the'farm but twice since
thet time; that he went up there ouce tuls yeur with Er.
Avrame, the plaintiff in this case, and the other Gime wiﬁh
Mr. C. &, Woody; that Mancuin Gieek is now located at the
goae place that it was wien 1t wWas when he cgrried the chaln
for Mr. Roberﬁson in 188B5:; and that ne &1d not recall any

dvike runuing along the side of the creek.

(harles Reed, another witness for the defendant,
testified ag follows!

Th&t he %5 7O yeaxs cld; that e had lived in
King Willisw County all of hies 1ife; thaet he rented the
 black Land fiel& on the Pampaﬁike.Farm about &6 vesrs ago;

that he is acguednted with toe Manguin Creek; thet ¢ the

e
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5 of hies knowledge and vellef 14 is now located at the
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socme place that 16 alwayve hoe been; that 1t was hils duty
to keep up the dyke and to kesp the woter off of the field;
Ctr

that the dyke is now in the same place that 1t slways hag

“been; that he went up to look st the creek with Mr. Abrams
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this vear; and that he told the plaintiffe that thers had

been no chenge in the creek as far as he could mee.

Williem Heath, anoéh@r wWitness f@r defendsnt,
testified as follows:

T™het he is 78 rg old; that he is ascgualnted with
the lowlande; thet he rented shem frow Mr. Jeans Ulement s,
th aad cbarse of the farm, for hunting purposes; that he
hunted there until about 11 Y@&EE ag0; thabt he 1 acquainted
with Menouin Oreek and had obgerved it on many oCcasions;
that Mr. Clements told him that the creek was the line; thst
he wae there two weeks pefore the trisl of this case; thalb

tire Grcck hed not changed; that the same creek has alwaye

flowed into Blake‘s Pond; that he nad hunted every inch of
the ground up to the creek for about 15 yesrs; that the
creek wWas a1Wa?ﬁ seid to be the line;, thst an old dyke ran
along the sdie of The field; that he had not hunted on the

vroperty for 10 or 1l yesrs,

Willie Polnter, asnotiwr witness for the defendant,
testified ae follows:

Thot he ig 6% vesre old; that he had lived in
King Wwilliam OounL/ all of his 1ife; that hie Led alwavs
Leen INown as g preat for hunter; that he had hunted on

&,

Poampatixe Fpzm many tim@ﬁ;.ﬁhaﬂ ne had known Manguin Creek
for the past B3 yesrs; that he had been uwp and down the cresk
many times; that if the creex haod cheneged, he did nob Znow
where It had chenged; that be hee ridaen oy the side of the

dvke; that the dyke was on the edge ol tue fleld aloung the

“olack land.

Jin Hinee, another witness for the defendent, testie



Fied me follows:

Mt he is aboud 65 or 70 yesre old; that ke
wae Telsed on Paupatike Farm; thei he had known Manguin

L

Gieek for BO yenrs; that 1t 18 now looeled where 1t was
when ne firet knew it; that Manguin Creek was alweye coll-
gsidred the line betweén Biake‘& arm and Pampatike; that
he never crossed the creek on e Bleke's sidé; thet he
alwWaye steyed on the Paupatike Side;‘and that the oreex
is‘naw where 1t always has Deen.

W, B. Rouzie, snother witness for Ithe dedendant,
testified as follows:

Thet he ig about 60 yesrs old; thet he has known
Maﬂquin‘ﬂreek for the past 287 vears; thet 1t is now locabed
at the éame vlace tha% it was when e first knew 11; that
he cultiveted tue'black land on Pampstike Farm; thzt he also
managed a sawnill fbr hig uncle, ¥. D. Rouzie, on Peampatbike
Ferm many vesrs ago), that the congl which the pilaintiffs
claim to have changed the course of the creek scltuslly only
did away wilth s bend in the creek, =nd did not otherwise
charge the course of the creek in any way; thet the conal
wae cut for Mr. Cgrbter upon the order of ur, Jeana Clements;
that he used to go over tue dyke 1o Watér Lis horsges; thei the
oreek went in the direction of Blake's Pond; that there were
gbout throe dykes; that wihen fhe water broke- through the big
dvkes, the smeller onee would catel it; thut the Wlack land

£

Ten up 0o the dyke; that he never eaw any evidence of a

o5

stream siong the dyke, bult thal the creex wag some distance
from the dyke; and thet Where the plaintlff clalms Menguin
Moy e

Ureek was originslly located isg she plsce where dixl was =0l~

ten with which to build the dyke.

T. Crawford Hedd, ancther witness for the defendant,

testlified ss follows:



